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Citations related to the Decision(s) rendered on Expert Testimony 

Principle Asserted by the Court Precedent(s) Cited 

While the district court must act as a 
gatekeeper to exclude all unreliable expert 
testimony, “the rejection of expert testimony 
is the exception rather than the rule.” 

FED. R. EVID. 702 advisory committee's notes (2000) 
(citing Daubert v. Merrell Dow Pharm., Inc., 509 U.S. 
579, 113 S. Ct. 2786, 2796-97, 125 L.Ed.2d 469 
(1993); Kumho Tire Co. v. Carmichael, 526 U.S. 137, 
119 S. Ct. 1167, 143 L.Ed.2d 238 (1999)) 

Expert testimony is admissible only if the 
proponent demonstrates that: (1) the expert 
is qualified; (2) the evidence is relevant to the 
case; and (3) the evidence is reliable. 

Watkins v. Telsmith, Inc., 121 F.3d 984, 988-89 (5th 
Cir. 1997) 

To be reliable and therefore admissible… 
expert testimony as to a scientific, technical, 
or other specialized area must: (1) assist the 
trier of fact to understand the evidence or to 
determine a fact in issue; (2) be based upon 
sufficient facts or data; (3) be the product of 
reliable principles and methods; (4) and have 
reliably applied the principles and methods 
to the facts. 

FED. R. EVID. 702 

In evaluating the scientific validity or 
reliability of expert testimony… some non-
exclusive factors for the district court to 
consider [include]: (1) whether the theory or 
technique has been tested; (2) whether the 
theory or technique has been subjected to 
peer review and publication; (3) the known 
or potential rate of error of the method used; 
(4) the existence and maintenance of 
standards and controls in the methodology; 
and (5) whether the theory or method has 
been generally accepted by the scientific 
community. 

Daubert v. Merrell Dow Pharm., Inc., 509 U.S. 579, 
113 S. Ct. 2786, 2796-97, 125 L.Ed.2d 469 (1993) 
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“…[T]he test of reliability is ‘flexible,’ and the 
Daubert factors neither necessarily nor 
exclusively apply to all experts or in every 
case. Rather, the law grants a district court 
the same broad latitude when it decides how 
to determine reliability as it enjoys in respect 
to its ultimate reliability determination.” 

Kumho Tire Co. v. Carmichael, 526 U.S. 151, 119 S. Ct. 
1167, 143 L.Ed.2d 238 (1999) 

“When the principles and methodology are 
sufficient to allow the expert opinion to be 
presented to the jury, the party challenging 
the testimony must resort to ‘vigorous cross-
examination, presentation of contrary 
evidence, and careful instruction on the 
burden of proof’ as the means to attack 
‘shaky but admissible evidence.’” 

Burton v. Wyeth-Ayerst Labs. Div. of American Home 
Prods. Corp., 513 F. Supp.2d 708, 710 (N.D. Tex. 
2007) (citing Daubert, 509 U.S. at 596, 113 S. Ct. 
2786) 

Any loss… cannot be based on mere 
speculation or hypothesis. 

See Formosa Plastics Corp. USA v. Presidio Engineers 
& Contractors, Inc., 960 S.W.2d 41, 50 (Tex. 1998) 
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