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Citations related to the Decision(s) rendered on Expert Testimony 

Principle Asserted by the Court Precedent(s) Cited 

“Although we review denial of a motion for 
judgment as a matter of law de novo… ‘our 
standard of review with respect to a jury 
verdict is especially deferential.’” (874) 

SMI Owen Steel Co. v. Marsh USA, Inc., 520 F.3d 432, 
437 (5th Cir.2008) (quoting Flowers v. S. Reg'l 
Physician Servs., Inc., 247 F.3d 229, 235 (5th Cir. 
2001)) 

In reviewing the record, “we draw all 
reasonable inferences in favor of the 
nonmoving party, and… may not make 
credibility determinations or weigh the 
evidence.” (874) 

Reeves v. Sanderson Plumbing Prods., Inc., 530 U.S. 
133, 150, 120 S.Ct. 2097, 147 L.Ed.2d 105 (2000); see 
Brown v. Bryan Cnty., 219 F.3d 450, 456 (5th 
Cir.2000) 

“Credibility determinations, the weighing of 
the evidence, and the drawing of legitimate 
inferences from the facts are jury functions, 
not those of a judge.” (874) 

Reeves v. Sanderson Plumbing Prods., Inc., 530 U.S. 
133, 150, 120 S.Ct. 2097, 147 L.Ed.2d 105 (2000) 
(quoting Anderson v. Liberty Lobby, Inc., 477 
U.S. 242, 255, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986)) 

[W]e do not find that the district court erred 
unless “the evidence at trial points so 
strongly and overwhelmingly in the movant's 
favor that reasonable jurors could not reach 
a contrary conclusion.” (874) 

Omnitech Int'l, Inc. v. Clorox Co., 11 F.3d 1316, 1323 
(5th Cir.1994) 

An expert witness does not need “firsthand 
knowledge or observation” of the facts to 
offer testimony based on experience, training 
or education. (876) 

Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579, 
592, 113 S.Ct. 2786, 125 L.Ed.2d 469 (1993) 

An expert is given wide latitude to offer 
opinions. (876) 

Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579, 
592, 113 S.Ct. 2786, 125 L.Ed.2d 469 (1993) 

An expert witness, qualified by “experience, 
training or education” to testify, may testify 
to the meaning of certain terms as 
understood within his field. (878) 

Wilson v. Woods, 163 F.3d 935, 937 (5th Cir.1999) 
(quoting FED. R.EVID. 702); see United States v. 
Tucker, 345 F.3d 320, 327-28 (5th Cir.2003) 
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Damages in misappropriation cases can take 
several forms: the value of plaintiff's lost 
profits; the defendant's actual profits from 
the use of the secret, the value that a 
reasonably prudent investor would have paid 
for the trade secret; the development costs 
the defendant avoided incurring through 
misappropriation; and a “reasonable 
royalty.” (879) 

Bohnsack v. Varco, LP, 668 F.3d 262, 280 (5th Cir. 
2012) (internal citations omitted) 

This variety of approaches demonstrates the 
“[very] flexible” approach used to calculate 
damages for claims of misappropriation of 
trade secrets. (879) 

Bohnsack v. Varco, LP, 668 F.3d 262, 280 (5th Cir. 
2012) (internal citations omitted); 
Univ. Computing Co. v. Lykes-Youngstown Corp., 504 
F.2d 518, 535 (5th Cir.1974) 

Under the “flexible approach,” even where 
damages are uncertain, the uncertainty 
should not preclude recovery. The plaintiff 
should be afforded every opportunity to 
prove damages once the misappropriation is 
shown. (879) 

Univ. Computing Co. v. Lykes-Youngstown Corp., 504 
F.2d, 518, 539 (5th Cir.1974); see Carbo Ceramics, 
Inc. v. Keefe, 166 Fed.Appx. 714, 724 (5th Cir.2006) 

“‘[I]t will be enough if the evidence show[s] 
the extent of the damages as a matter of just 
and reasonable inference, although the result 
may be only approximate.’” (879) 

DSC Commc'ns Corp. v. Next Level Communications, 
107 F.3d 322, 330 (5th Cir.1997) (quoting Terrell v. 
Household Goods Carriers' Bureau, 494 F.2d 16, 24 
(5th Cir. 1974)); see Downtown Realty, Inc. v. 509 
Tremont Bldg., Inc., 748 S.W.2d 309, 313 
(Tex.App.1988) 

“In rulings on the admissibility of expert 
opinion evidence the trial court has broad 
discretion and its rulings must be sustained 
unless manifestly erroneous.” (881) 

Viterbo v. Dow Chem. Co., 826 F.2d 420, 422 (5th 
Cir.1987); see Watkins v. Telsmith, Inc., 121 F.3d 984, 
988 (5th Cir. 1997) 

[D]istrict courts “function as gatekeepers and 
permit only reliable and relevant expert 
testimony to be presented to the jury.” (881) 

Wilson v. Woods, 163 F.3d 935, 937 (5th Cir.1999) 
(citing Daubert, 509 U.S. at 590-93, 113 S.Ct. 2786) 
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“District courts must be assured that the 
proffered witness is qualified to testify by 
virtue of his ‘knowledge, skill, experience, 
training, or education.’” (881) 

Wilson v. Woods, 163 F.3d 935, 937 (5th Cir.1999) 
(quoting FED. R.EVID. 702) 

“A district court should refuse to allow an 
expert witness to testify if it finds that the 
witness is not qualified to testify in a 
particular field or on a given subject.” (881) 

Wilson v. Woods, 163 F.3d 935, 937 (5th Cir.1999); 
see United States v. Cooks, 589F.3d 173, 179 (5th 
Cir.2009) 

“‘Vigorous cross-examination, presentation 
of contrary evidence, and careful instruction 
on the burden of proof are the traditional 
and appropriate means of attacking shaky 
but admissible evidence.’” (881) 

Pipitone v. Biomatrix, Inc., 288 F.3d 239, 250 (5th 
Cir.2002) (quoting Daubert, 509 U.S. at 596, 113 S.Ct. 
2786) 

“Rule 702 does not mandate that an expert 
be highly qualified in order to testify about a 
given issue.” (882) 

Huss v. Gayden, 571 F.3d 442, 452 (5th Cir.2009) 
(emphasis added) 

The software expert’s background in 
computer sciences qualified him to testify 
about Plaintiff’s software. Given that 
Plaintiff’s value derived from this technology, 
he was also qualified to offer his opinion as 
to the general effect of the misappropriation 
of that technology on Plaintiff’s value. (fn.6) 

Huss v. Gayden, 571 F.3d 442, 452 (5th Cir.2009) 
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